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that information in the light of after 
acquired information, except: 

(1) The person or entity to whom the 
process is addressed shall supplement 
the response with respect to any ques-
tion directly addressed to the identity 
and location of persons having knowl-
edge of information obtainable under 
this part. 

(2) The person or entity to whom the 
process is addressed shall seasonably 
amend a prior response if that person 
or entity obtains information upon the 
basis of which the person or entity 
knows that the response was incorrect 
when made or the person or entity 
knows that the response, though cor-
rect when made, is no longer true and 
the circumstances are such that a fail-
ure to amend the response is in sub-
stance a knowing concealment. 

(b) The requirement to supplement 
information set forth in paragraph (a) 
of this section terminates when: 

(1) The compulsory process stated 
that it was issued in connection with a 
contemplated rulemaking action, and a 
final rule is issued on that subject or a 
notice is issued announcing that the 
rulemaking action has been suspended 
or terminated. 

(2) The compulsory process stated 
that it was issued in connection with 
an enforcement investigation, and the 
investigation is closed. 

(3) The compulsory process does not 
state that it is issued in connection 
with a specific rulemaking action or 
enforcement investigation, and 18 
months have passed since the date of 
the original response. 

(c) This section in no way limits 
NHTSA’s authority to obtain supple-
mental information by specific de-
mands through the means specified in 
§ 510.3. 

§ 510.11 Fees. 

Any person compelled to appear in 
person in response to a subpoena issued 
under this part at an information gath-
ering hearing or an administrative dep-
osition is paid the same attendance and 
mileage fees as are paid witnesses in 
the courts of the United States, in ac-
cordance with title 28, U.S.C., section 
1821. 

§ 510.12 Remedies for failure to comply 
with compulsory process. 

Any failure to comply with compul-
sory process authorized by law and 
issued under this part is a violation of 
this part. In the event of such failure 
to comply, NHTSA may take appro-
priate action pursuant to the authority 
conferred by the National Traffic and 
Motor Vehicle Safety Act or the Motor 
Vehicle Information and Cost Savings 
Act, as appropriate, including institu-
tion of judicial proceedings to enforce 
the order and to collect civil penalties. 

PART 511—ADJUDICATIVE 
PROCEDURES 

Subpart A—Scope of Rules; Nature of 
Adjudicative Proceedings, Definitions 

Sec. 
511.1 Scope of the rules. 
511.2 Nature of adjudicative proceedings. 
511.3 Definitions. 

Subpart B—Pleadings; Form; Execution; 
Service of Documents 

511.11 Commencement of proceedings. 
511.12 Answer. 
511.13 Amendments and supplemental plead-

ings. 
511.14 Form and filing of documents. 
511.15 Time. 
511.16 Service. 
511.17 Public participation. 
511.18 Joinder of proceedings. 

Subpart C—Prehearing Procedures; Mo-
tions; Interlocutory Appeals; Summary 
Judgment; Settlement 

511.21 Prehearing conferences. 
511.22 Prehearing briefs. 
511.23 Motions. 
511.24 Interlocutory appeals. 
511.25 Summary decision and order. 
511.26 Settlement. 

Subpart D—Discovery; Compulsory Process 

511.31 General provisions governing dis-
covery. 

511.32 Written interrogatories to parties. 
511.33 Production of documents and things. 
511.34 Requests for admission. 
511.35 Testimony upon oral examination. 
511.36 Motions to compel discovery. 
511.37 Sanctions for failure to comply with 

order. 
511.38 Subpoenas. 
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511.39 Orders requiring witnesses to testify 
or provide other information and grant-
ing immunity. 

Subpart E—Hearings 

511.41 General rules. 
511.42 Powers and duties of Presiding Offi-

cer. 
511.43 Evidence. 
511.44 Expert witnesses. 
511.45 In camera materials. 
511.46 Proposed findings, conclusions, and 

order. 
511.47 Record. 
511.48 Official docket. 
511.49 Fees. 

Subpart F—Decision 

511.51 Initial decision. 
511.52 Adoption of initial decision. 
511.53 Appeal from initial decision. 
511.54 Review of initial decision in absence 

of appeal. 
511.55 Final decision on appeal or review. 
511.56 Reconsideration. 
511.57 Effective date of order. 

Subpart G—Settlement Procedure in Cases 
of Violation of Average Fuel Economy 
Standards 

511.61 Purpose. 
511.62 Definitions. 
511.63 Criteria for settlement. 
511.64 Petitions for settlement; timing, con-

tents. 
511.65 Public comment. 
511.66 Confidential business information. 
511.67 Settlement order. 

Subpart H—Appearances; Standards of 
Conduct 

511.71 Who may make appearances. 
511.72 Authority for representation. 
511.73 Written appearances. 
511.74 Attorneys. 
511.75 Persons not attorneys. 
511.76 Qualifications and standards of con-

duct. 
511.77 Restrictions as to former members 

and employees. 
511.78 Prohibited communications. 

APPENDIX I TO PART 511—FINAL PREHEARING 
ORDER 

AUTHORITY: 15 U.S.C. 2002; delegation of au-
thority at 49 CFR 1.50. 

SOURCE: 45 FR 81578, Dec. 11, 1980, unless 
otherwise noted. 

Subpart A—Scope of Rules; Na-
ture of Adjudicative Pro-
ceedings, Definitions 

§ 511.1 Scope of the rules. 
This part establishes rules of practice 

and procedure for adjudicative pro-
ceedings conducted pursuant to section 
508(a)(2) of the Motor Vehicle Informa-
tion and Cost Savings Act (15 U.S.C. 
Pub. L. 94–163, 89 Stat. 911, section 
2008(a)(2)), which are required by stat-
ute to be determined on the record 
after opportunity for a public hearing. 

§ 511.2 Nature of adjudicative pro-
ceedings. 

Adjudicative proceedings shall be 
conducted in accordance with title 5, 
U.S.C., sections 551 through 559 and 
this part. It is the policy of the agency 
that adjudicative proceedings shall be 
conducted expeditiously and with due 
regard to the rights and interests of all 
persons affected, and to the public in-
terest. Therefore, the presiding officer 
and all parties shall make every effort 
at each stage of a proceeding to avoid 
unnecessary delay. 

§ 511.3 Definitions. 
(a) As used in this part: 
(1) The term application means an ex 

parte request by a party for an order 
that may be granted or denied without 
opportunity for response by any other 
party. 

(2) The term NHTSA means the Na-
tional Highway Traffic Safety Admin-
istration. 

(3) The term Administrator means the 
Administrator of the National Highway 
Traffic Safety Administration. 

(4) The term Complaint Counsel means 
prosecuting counsel for the NHTSA. 

(5) The term motion means a request 
by a party for a ruling or order that 
may be granted or denied only after op-
portunity for response by each affected 
party. 

(6) The term party means the NHTSA, 
and any person named as a respondent 
in a proceeding governed by this part. 

(7) The term person means any indi-
vidual, partnership, corporation, asso-
ciation, public or private organization, 
or Federal, State or municipal govern-
mental entity. 
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